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Study on the Construction of American Law on Regulating School Bullying

MENG Fanzhuang', YU Wei®
(1. School of Law, East China Normal University, Shanghai 200241,
2. School of Law, China University of Political Science and Law, Beijing 100088 )

Abstract Before 1970s, seen as ““part of growth for young student”? school bullying did not raise enough
attention in America. After the Columbine High School Shootings in 1999, how to regulate school bullying by
legislation has become an important federal and state issue in America. Due to traditional state autonomy convention
of public education, school bullying is regulated and governed by Education Amendments of 1972 and the Civil Right
Act in federal level, instead of specific federal legislation. Federal regulation on school bullying mainly focus on post
relief, which cannot encourage schools to initiate precautions act on bullying. In state level, based on a clear definition
of ““school bullying”? states have constructed a series of anti-bullying mechanism, including prevention mechanism,
reporting mechanism, processing mechanism and collaborative governance mechanism. However, states ~legislation
still have many problems in regulating school anti-bullying policy and punishing bullying implementers.

Key words School Bullying; Legislative Regulation; Prevention Mechanism; Reporting Mechanism;
Processing Mechanism; Collaborative Governance Mechanism

The Responsibility of School:
the Lawsuits and Cases of School Bullying in America

LIN Jie

(Institute of International and Comparative Education, Beijing Normal University, Beijing 100875)

Abstract: Since the 1990s, the lawsuits of school bullying have been increasing in America. The debates in
almost all courts focused on whether public school was responsible and under what conditions it was responsible
for bullying. Three cases which appealed to the federal Supreme Court and the circuit court are selected to
analyze in this article. In the case of Gebser, the Supreme Court adopted the two principles of actual knowledge
and deliberate indifference to determine whether the school is responsible for bullying. In the case of Davis, the
Supreme Court followed the precedent of Gebser case to promote American public schools to establish the anti-
bullying policies and procedures. The case of Kowalski put forward new problems about the responsibility and
authority to deal with cyberbullying which represented the new form of bullying. The court affirmed the rightness
and legitimacy of school s ability to intervene in off-campus cyberbullying.
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